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Dear Convener 
 
Scottish Crown Estate Bill 
 
Thank you for your letter of 24 May 2018 seeking clarification following my letter of 
14 May. 
 
I will deal with the subsequent questions raised in turn: 
 
1. The Committee is interested in your interpretation of operating within the 
principles of sustainable development. In relation to Section 7(2) we would 
welcome examples of when you would consider it inappropriate for Crown 
Estate Scotland to be obliged to contribute to the promotion or the 
improvement of economic, social and environmental wellbeing. 
 
1.1 Principles of sustainable development 
Crown Estate Scotland is a public corporation tasked with managing Crown assets to 
deliver revenue and capital growth while contributing to Scotland’s economic, social 
and environmental well-being and prosperity. We comply with wider legal duties on 
public bodies that contribute to economic, social and environmental wellbeing 
including those relating to sustainable development (such sections 3 and 4 of the 
Marine (Scotland) Act 2010 in relation the Scottish marine area). It is from that 
standpoint that we do not consider it necessary to include additional duties in the Bill 
to require a manager to contribute to the promotion or the improvement of economic, 
social and environmental wellbeing alongside the requirement to enhance financial 
value.   
Our priorities are set out in our 2017-2020 Corporate Plan which is approved by 
Scottish Ministers.  
Our goals reflect the economic, social and environmental principles of sustainable 
development.  Crown Estate Scotland’s three goals are to: 

 Enhance and develop natural resources through sustainable investment and 

management; 

 Grow Scotland’s low carbon economy through leadership and innovation; and 

 Build social capital through strong networks and partnerships. 

In practice, delivering these financial, economic, social and environmental benefits 
takes many different forms across the estate. When negotiating rent with a potential 
tenant, we take into account the contribution the tenant’s activities will make to wider 
public, socio-economic or environmental considerations. The extent to which those 

http://www.crownestatescotland.com/maps-and-publications/download/115


considerations impact the lease and rent will depend on a wide range of factors 
spanning the project, the tenant, the impact on natural capital, the sector and the 
market.  
 
Some examples in operations, projects and decision-making include: 

 We support strong prosperous, viable and sustainable communities through 

investment, collaboration and use of our expertise. Glenlivet Estate is a good 

example of this, where our predecessor body invested £375,000 in mountain 

bike trails to provide a strong tourist offer, one which now draws in around 

13,000 visitors each year. More recently, we have worked with Moray Council, 

Highlands and Islands Enterprise, Cairngorms National Park Authority and 

others to secure and project manage £3.6m investment from Heritage Lottery 

fund designed to transform the area’s long-term prospects through a strategic 

programme of heritage and landscape developments;  

 We use, apply and promote best practice knowledge and science, as 

demonstrated by the recent large-scale study funded by Crown Estate 

Scotland and other public sector and industry bodies, which indicates that 

birds avoid offshore wind turbines much more than previously thought; 

 We require any tenant – business, community body or other – to operate with 

all the appropriate consents from regulatory bodies in place; 

 Shellfish and finfish producers in the three islands authorities are charged 

10% less than others to account for their higher costs. We do this to help 

stimulate activity and the socio-economic benefits that come with it. 

 We take account of stakeholder feedback in our decision-making e.g. through 

consulting on corporate plan and business plans. More specifically, our Asset 

Management Pilots Scheme, due to launch next month, has been developed 

through close-working with communities and local authorities who want more 

opportunity to manage assets locally; and 

 Our drive to help set up, and provide ongoing support to, voluntary mooring 

associations which give the community day-to-day control over hundreds of 

moorings, ensuring that decisions about these facilities are taken at the local 

level. 

In summary, we create value and contribute towards the sustainable development of 
Scotland in a wide range of ways, including our delivery of existing legal duties, 
contribution to public finances, protecting and investing in natural capital, creating 
opportunities for sector development and economic growth, and supporting the well-
being of communities either directly through local decision-making, or indirectly 
through, for example, helping organisations which are creating jobs. 
 
1.2 Section 7(2) of draft Bill 
It is difficult to think of instances where our activities and approach to asset 
management do not contribute to economic, social and environmental well-being.  
 
We welcome the additional flexibility that the Bill will give to balancing public benefit 
considerations alongside our contribution to public finances.  We are, however, 
aware of some complexities related to the nature of our role as manager of the 
Scottish Crown Estate, and the level of uncertainty that we work with. The inclusion 
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of two separate legal duties in close proximity in section 7 that will apply to every 
asset management decision may make it difficult, particularly if we were required to 
promote economic, social and environmental well-being in every asset management 
decision. 
Our wider legal duties and our work to support and provide opportunities for 
sustainable businesses is a key way in which Crown Estate Scotland can unlock a 
range of wider public benefits. 
 
An obligation to demonstrate a contribution to the promotion or the improvement of 
economic and social and environmental wellbeing in every case could be difficult in a 
number of circumstances: 

 Cases may occur where the delivery of public benefits is better focused 

exclusively on one aspect rather than demonstrating economic and social and 

environmental wellbeing.  For example, entering an agreement with an 

environmental organisation for management of a priority habitat might have a 

negligible social or economic dimension, but may be of great environmental 

significance.  Agreement with a community over a site for a community facility 

may be exclusively focused on delivery of social and environmental benefits. 

 Some projects and businesses we support are very marginal.  A requirement 

to evidence a contribution to the promotion or the improvement of both 

economic, social and environmental wellbeing may present a barrier to 

viability and result in the activity not going ahead. 

 Likewise, some agreements involve very small interests such as individual 

moorings.  In these cases, we would seek to evaluate and demonstrate wider 

public benefits for the class of activity as a whole rather than at an individual 

level. 

 A legal obligation to contribute to the promotion or the improvement of both 

economic, social and environmental wellbeing in all cases might create 

problems in complying with state aid rules or may provide a regulatory barrier 

to economic development, especially if such an obligation was used as a 

basis for legal challenge in an effort to prevent development.  It may also 

complicate and frustrate the ability to set clear and equitable rents given the 

need to take into account a wider range of factors some of which are difficult 

to measure and quantify. 

 Crown Estate Scotland contributes to the public finances by providing the 

Scottish Government with the net revenues from the Scottish Crown Estate.  

The Scottish Government decides to use these revenues to maximise the 

public benefit.  A statutory requirement for Crown Estate Scotland to 

contribute to the promotion or the improvement of economic, social and 

environmental well-being could result in the need to reduce our contribution to 

public finances.  This in turn would lead to a reduction in public benefit 

delivery elsewhere in a way that is not possible for Crown Estate Scotland to 

quantify. 

 An obligation to contribute to the promotion or the improvement of economic, 

social and environmental wellbeing in each and every situation could impact 

on the capital value of the Scottish Crown Estate.  If these requirements 

undermined the confidence of an economically fragile sector, or represented a 



cost to the businesses based on the Scottish Crown Estate, this would 

eventually feed through into the valuation of the asset. 

 In promoting the emergence of new sectors such as marine renewables, or 

individual new businesses, we may be required to offer agreements or leases 

before the project or activity is underway.  In these cases, we need to make a 

preliminary judgement on the value of the project or development to Scotland 

(social benefits in particular may not be discernible at the early stage) in order 

to allow plans for the activity to mature and the evidence base for benefit 

delivery to be developed.  This would be the case in innovative sectors such 

as tidal energy or new business ventures, for example diversification ventures 

by farming tenants.  In most cases those projects or developments would be 

subject to consenting or regulation processes that play a primary role in 

determining the public interest. 

2. Can you outline your understanding of how sustainable development is 
interpreted by Crown Estate Scotland? 
Our goals (outlined above) reflect the economic, social and environmental principles 
of sustainable development.  We currently interpret sustainable development as set 
out under the principles outlined in section 1.1 above. Our asset management 
decisions (leasing, licencing, investing in and granting permission for the use of 
assets) take due account of the positive and negative impacts on economic, social 
and environmental value in addition to the financial value generated for Scottish 
Government. We use our expertise and experience to balance these requirements 
while ensuring we meet our statutory duties and deliver against Government 
priorities.   
 
3. Is there a process for monitoring how sustainable development is taken into 
account at a) manager level and b) Crown Estate Scotland level? 
All our activity contributes to the Scottish Government’s wider purpose of promoting 
inclusive and sustainable economic development. Our Corporate Plan details how 
our strategic objectives contribute to this purpose and to the national outcomes.  
 
We use various tools to support this and are seeking to improve our valuation 
frameworks and monitoring and evaluation systems. This builds on the work of our 
predecessor body in integrated reporting and natural capital (the latter we have 
continued with a recent trial of the Natural Capital Protocol at two estates in Moray). 
Our draft Investment Strategy is currently under-going a Strategic Environmental 
Assessment.  
 
Our most significant programme of work just now, the new leasing for offshore wind, 
has been carefully designed to be plan-led, meaning all leasing will be within areas 
that have already been subject to strategic environmental, habitats regulations and 
socio-economic impact assessments.  Our board papers cover how proposed 
activities and decisions will impact sustainability.   
We are developing a process to monitor the impact of our decisions, building on the 
Total Contribution work undertaken by our predecessor organisation, The Crown 
Estate. This process is also intended to provide a framework for future investment 
decision-making.      
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4. The Committee appreciates the example you have provided of how the 9% 
revenue transfer figure is calculated. Can you clarify if the 9% revenue figure is 
always calculated as a proportion of ‘gross turnover’?  The terms ‘gross 
revenue’ and ‘gross turnover’ appear to have been used interchangeably 
throughout the evidence and this confusion has been unhelpful. 
Gross turnover and gross revenue are sometimes used interchangeably. The terms 
refer to the same value – which is the total of all the revenue income generated by 
our business operations before any costs are deducted. As agreed with Scottish 
Government, and set out in Crown Estate Scotland’s Framework Document, the 
annual 9% transfer from revenue to capital is calculated as a proportion of gross 
revenue. 
 
I hope this helps with your further consideration of the Bill. 
 
Kind regards, 
 
Andrew Wells 
Head of Property 
Crown Estate Scotland 
 


